
 

 

 

 

MINUTES OF MEETING 

BOARD OF ZONING AND BUILDING APPEALS 

JUNE 12, 2014 

*********************************************************************** 

 

Members Present:  Brandt, Van Atta, Wright, Dowling, Pempus 

 

Presence Noted:  Kevin Beirne, Building Commissioner 

      Andrew Bemer, Law Director 

          

************************************************************************ 

Mr. Pempus opened the June 12, 2014 meeting of the Board of Zoning and Building 

Appeals at 7:00 p.m. in Council Chambers of Rocky River City Hall.  Mr. Pempus 

announced that Item No. 3, Lauren Miller, has been withdrawn from tonight’s agenda. 

 

1.  MATT WALSH – 19413 Argyle Oval – PUBLIC HEARING – Variance to 

construct a garage addition with a 9’-3” rear yard setback vs. 25’ rear yard setback 

required (Section 1153.07(d)).  Mr. Matt Walsh, homeowner and Mr. Mark Reinhold, 

Architect, came forward to present the variance request. 

 

Secretary Wright read the meeting notice and the names of the parties who received it.  The 

applicants were sworn in.  Mr. Matt Walsh began by explaining that his existing garage is 

in terrible disrepair and it has a flat roof that the previous owners used as a patio.  They 

would like to move the garage forward and install a patio behind it.  They live on a corner 

lot and have very little private yard space.  Mr. Walsh explained that he was here about 2 

years ago and went through this process.  The addition he was proposing at the time was 

approved, but he didn’t begin the project before the variance lapsed.  The space above the 

garage will be for a master bathroom, which would be attached to an existing bedroom. 

 

Mrs. Van Atta said she recalls this plan from an earlier meeting and asked the homeowner 

if anything has changed from the previous request.  Mr. Walsh confirmed that the plan is 

the same.  Mr. Reinhold said that because this is a corner lot, the rear yard setback is 

perceived as a side yard setback on Arundel Rd.  The setback that they are proposing is 

fairly consistent with the side yards along Arundel Rd.   

 

Mr. Wright said that this setback is already greater than the average side yard setback along 

Arundel Rd.  Mr. Pempus said he agrees that being located on a corner lot can be a 

challenge because of the side versus rear yard issues. 

 

Mrs. Van Atta said that she would like to clarify that they are proposing to move their 

existing one car garage forward, enlarge it so that it will accommodate two cars, and build 

above it.  Mr. Walsh said it is currently a two car garage.  They will move it forward to be 

parallel with the house and will install a patio behind it.  Mr. Reinhold said that by moving 

the garage forward, it will eliminate an existing side door, so they will be adding a small 

entry area so that people do not have to enter the house through the garage.  Mrs. Van Atta 

asked for clarification that the existing setback of the current garage is 16’.  Mr. Reinhold 
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confirmed that distance.  Mr. Walsh said that he discussed this plan with his neighbor who 

lives on that side and she is perfectly fine with it. 

 

Mr. Brandt moved to close the public hearing.  Mr. Wright seconded. 

 

5 Ayes – 0 Nays 

Passed 

 

Mr. Brandt made a motion to grant a variance to Matt Walsh, 19413 Argyle Oval, to 

construct a garage addition with a 9’ – 3” rear yard setback vs. 25’ rear yard setback 

required.  This is a corner lot and the 9’ – 3” setback can be perceived as a side yard 

setback and is greater than the average side yard setback for the existing homes along 

Arundel Rd.  Mr. Wright seconded. 

 

5 Ayes – 0 Nays 

GRANTED 

 

2.  VIOREL AND MARIA STERP – 3951 Spencer Rd. – PUBLIC HEARING – 

Variance to construct a driveway with a 6” side yard setback vs. 3’ side yard setback 

required (Section 1153.15(2)).   Mr. and Mrs. Viorel and Maria Sterp, homeowners, came 

forward to present their variance request. 

 

Secretary Wright read the meeting notice and the names of the parties who received it.  The 

applicants were sworn in.  Mr. Sterp began by explaining that they would like to replace 

their existing driveway and widen it to be 6” from the side property line.  He said that they 

are requesting this variance because it is difficult to get the car out of the driveway and it is 

dangerous.  Widening the driveway will make it safer to pull out.  He said that without this 

variance, there is no other way to make his driveway wider.  Mr. Pempus said that he can 

relate because he had a narrow driveway at one time and it is difficult to pull out in the 

winter when the driveway is narrow. 

 

Mrs. Van Atta asked the applicant if he has spoken to the neighbor who is most affected by 

this variance.  Mr. Sterp said that his neighbor submitted a letter to the Board stating that he 

is in favor of the variance.  Mr. Wright said he thinks this request is very straight forward 

and he does not see a problem with it.   

 

Mr. Brandt moved to close the public hearing.  Mr. Wright seconded. 

 

5 Ayes – 0 Nays 

Passed 

 

Mr. Wright moved to grant a variance to Viorel and Maria Sterp, 3951 Spencer Rd., to 

construct a driveway with a 6” side yard setback vs. 3’ side yard setback required.  The 

applicants have indicated that the primary reason for this variance request is to increase the 
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safety of maneuvering in and out of the driveway and it appears that there will still be 

several feet between the proposed driveway location and the adjacent neighbor’s home.  

The adjacent neighbor has also submitted a letter of support to this Board.  Mr. Brandt 

seconded. 

 

5 Ayes – 0 Nays 

GRANTED 

 

3.  MARK AND NANCY SERYAK – 3584 Kings Mill Run – PUBLIC HEARING – 

Variance to construct a garage addition with a 5’ side yard setback vs. 8’ side yard 

setback required (Section 1163.07(1)A).  Mr. and Mrs. Mark and Nancy Seryak came 

forward to present their variance request. 

 

Mrs. Van Atta said she would like to disclose that the applicants are longtime 

acquaintances of hers, but it will not affect her decision.  Mr. Pempus said he would like to 

disclose that he believes his children played various sports with the applicants’ children, 

but he does not remember which sports and which years they played together.  The 

applicants had no objection to either disclosure. 

 

Secretary Wright read the meeting notice and the names of the parties who received it.  The 

applicants were sworn in.  Mr. Seryak began by explaining that they are planning a large 

home renovation project and part of it includes adding a third bay to their garage, which 

will require a 3’ side yard setback variance.  He explained that they have an existing 

parking pad in the location where they would like to construct a garage, and the distance 

between the two homes will still be fairly significant after the construction of this third bay.  

He brought pictures showing a number of cars belonging to members of their family that 

are frequently located in his driveway at one time.  The applicant stated that this will 

increase the value of their home, and will increase safety when moving in and out of the 

driveway.  It will also lessen the number of cars that will park in the street. 

 

Mr. Pempus said that this third bay fits nicely in the existing space.  The roofline of the 

proposed garage bay was discussed and Mr. Seryak said that there will not be living space 

above this proposed garage. 

 

Mrs. Van Atta said that if this variance were granted, the applicants’ side yard there will 

still be 5’, as opposed to the required 8’ side yard setback and it is still a good distance 

from the neighbor’s home.  She asked if they spoke with their neighbor about this.  Mr. 

Seryak said that they have spoken to their neighbors and they were not ecstatic about the 

proposal.  The only thing they seemed to be concerned about was regarding noise.  Mrs. 

Van Atta said that the adjacent neighbor does not have any windows on that side of the 

house.    

 

Mr. Brandt suggested that they set the front wall of the third bay back a couple of feet off 

of the principal line of the home. Doing so, tends to break up the scale of a wall of a garage 
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and visually lessens the mass of the garage from the street.  Mr. Seryak thanked Mr. Brandt 

for that suggestion. 

 

Mr. Brandt moved to close the public hearing.  Mr. Wright seconded. 

 

 5 Ayes – 0 Nays 

Passed 

 

Mr. Brandt moved to grant a motion to Mark and Nancy Seryak, 3584 Kings Mill Run, to 

construct a garage addition with a 5’ side yard setback vs. 8’ side yard setback required.  

There is already a potential parking space where they intend to construct this garage and 

this enclosure will make it cleaner and more appealing for the neighborhood.  Mrs. Van 

Atta seconded. 

 

5 Ayes – 0 Nays 

Passed 

 

4.  JOSEPH AND MARILYN VERDONE – 22645 Marlys Dr. – PUBLIC HEARING 

– Variance to construct a storage shed with a 3’ side and rear yard setbacks vs. 5’ side 

and rear yard setbacks required (Section 1153.1(1)).  Mr. Joseph Verdone came forward 

to present his variance request.   

 

Mrs. Van Atta and Mr. Pempus both disclosed that they are acquainted with the Applicant.  

The applicant did not have an objection to these disclosures. 

 

Secretary Wright read the meeting notice and the names of the parties who received it.  The 

applicants were sworn in.  Mr. Verdone began by explaining that they would like to locate 

a storage shed in the back corner of their fenced in lot.  The structure will conform in all 

ways to the Code requirements, except they would like to locate it 3’ from the side and rear 

property lines.  They think it is advantageous because locating it there will maintain the 

aesthetics for them, as well as for their neighbors.   Mr. Verdone said that they will be 

getting rid of the composter that is currently sitting on his property near that location.  It is 

difficult to grow vegetation in his proposed location and he has been maintaining it by 

spraying the weeds. 

 

Mr. Verdone explained that this location will be less obstructive for his neighbors and the 

surrounding property owners because it will be tucked away further into the corner.  He 

submitted a letter from his neighbor that supports this variance.  Mr. Pempus said that he 

believes that 3’ is adequate space to maintain the shed and the applicant’s fence.  Mr. 

Brandt pointed out that the shed does not have overhangs.  Mrs. Van Atta asked how far 

above the top of the fence this shed will extend.  Mr. Verdone responded that it will be 

about 9’ – 6” tall and the board on board fence is 5’ tall. 

 

Mr. Brandt moved to close the public hearing.  Mr. Wright seconded. 
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5 Ayes – 0 Nays 

Passed 

 

Mr. Brandt moved to grant a variance to Joseph and Marilyn Verdone, 22645 Marlys Dr., 

to construct a storage shed with a 3’ side and rear yard setback vs. 5’ side setbacks 

required.  The proposed location is an open space and 3’ is plenty of space to maintain the 

structure and the fence, and the neighbors do not object.  Mr. Wright seconded. 

 

5 Ayes – 0 Nays 

GRANTED 

 

5.  MARIO AND DANA MORINO – 20682 Beachcliff Blvd. – PUBLIC HEARING – 

Variance to construct a steel access bridge 0’ from the rear property line vs. 5’ rear 

yard setback required for detached decks (Section 1153.15(g)(1)).  Mr. John Matricardi, 

P.E., of Matrix Engineering, Inc., came forward to present the variance request.  Also 

present is Matt Parnell, President of the Beachcliff Trust, and Suzanne Saganich, a member 

of the Beachcliff Trustees. 

 

Secretary Wright read the meeting notice and the names of the parties who received it.  Tall 

parties were sworn in.  Mr. Matricardi said that the project is to construct a steel crib pier 

with a bridge from the top of a concrete route bag revetment.  This revetment was 

constructed by the City of Rocky River a number of years ago for 6 or 7 property owners in 

that location.  The City of Rocky River presently has a submerged land lease in the 

approximate area where the bridge is proposed to be located, which was given to them by 

the previous property owner.  The City has proposed to assign that lease to Mr. Morino. 

 

Mr. Pempus asked Mr. Matricardi to explain the purpose of the crib.  Mr. Matricardi 

explained that this structure is a pier for a boat to tie up to, which is basically a steel 

rectangular box filled with rock and has a concrete cap on it.  It is a type of dock but a 

bridge is necessary to construct in order to gain access to the crib because it quite shallow 

there.  Mr. Pempus asked if he is correct in saying that the crib is not part of their 

discussion tonight and they are only concerned with the bridge.  Building Commissioner 

Beirne said that Mr. Pempus is correct and that ODNR and the Army Corps of Engineers 

are involved because anything located in the water is in their jurisdiction. 

 

Law Director Bemer said he would like to summarize what has happened up to this point.  

He explained that Mr. Matricardi is the engineering architect for the project.  The issue is 

not with ODNR and to address the assignment of the Submerged Land Lease.  This 

structure is proposed to go across the property line and, in theory, go across the Beachcliff 

Trust property.  However, the photos show that there is no beach.  Representatives are here 

tonight from the Beachcliff Trust and their issue is whether there is any infringement on 

their property rights.  Given the past history of litigation that had gone on about 12 years 

ago in a prior situation, Law Director Bemer said that he wanted to make sure that there 
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was transparency in the entire process.  Beachcliff Trust has a tangible property right to any 

beach property contiguous to those residents abutting Lake Erie, from the Rocky River 

Park, west to Elmwood.  He thinks it is advisable, since the structure extends from beyond 

the applicant’s property line and in light of the past litigation, to have the matter come 

before this Board so that the Beachcliff Trust could have a forum to address any issue they 

may have.  Mr. Pempus asked what the result of the litigation was that Law Director Bemer 

was referring to.  Law Director Bemer said that it was known as the Ferchill litigation.  It 

went on for many years, and the property owner succeeded. 

 

Mr. Matricardi said that he believes the reason the property owner succeeded is because, 

according to ODNR, once a portion of a shoreline erodes behind a property line, then that 

property owner no longer has rights to that property for leasing submerged land.  Law 

Director Bemer said that there was litigation that went to the Supreme Court on all property 

rights contiguous to Lake Erie (State ex. rel. Merrill vs. Ohio Dept. of Natural Resources).  

The question to the Supreme Court is how you define the property that is contiguous to 

Lake Erie.  The Supreme Court referred back to an 1878 opinion that it is marked 

according to where the water ends at that particular point in time, not disturbed by natural 

cause. 

 

Mr. Matricardi said that they note the 1980 historical delineation line on the site drawing, 

which is the line where erosion has occurred to its furthest point, south.  According to 

ODNR’s rules, everything north of that line must be leased from ODNR.  That line is 

actually south of Mr. Morino’s property line by about 60’ or 70’, so he will have to lease 

all of the property in that area from ODNR.  When the erosion went behind his natural 

property line, that is when the Beachcliff Trust lost all of their rights to ownership, 

according to ODNR.  The erosion control devices were installed prior to the installation of 

the grout bag wall. 

 

Ms. Suzanne Saganich said that when the erosion control was done by the City, the City 

sought the Trust’s consent to put that erosion control on Trust property.  The sandbagging 

was done on Trust property, with the consent of the Trust.  They feel that that there is some 

property in there that actually belongs to the Trust because the City came to them for their 

consent to put the erosion control on the Trust’s property.   She has not studied the case 

law, but she is not sure that it suggests that if erosion control is done to preserve the 

property, that it is somehow forfeited because they allowed a City to come in and preserve 

the underlying mound.  Law Director Bemer said that what Mr. Matricardi is referring to is 

that at that point in time, they identified where the property line was, and it was 

underwater.  As a result if it is underwater, then it is no longer a temporary situation; it is 

permanent and the beach is gone and ergo the property right to that area are gone.  Ms. 

Saganich said that it then begs the question of why the City would come to the Trust for 

consent to build erosion control on their property if they didn’t own it.  Mr. Bemer said that 

it was probably because beach existed for a contiguous property, rather than this particular 

property.  Ms. Saganich said that the applicant is proposing to breach the wall, which has 

preserved the shoreline, for the purpose of putting up a 100’ pier for personal use, out to the 



Board of Zoning and Building Appeals  

Minutes of Meeting 

June 12, 2014 

Page 7 of 13 

 

 

middle of the Lake.  She said that Beachcliff Trust is the neighbor to the north and they 

have been very good neighbors.   They agreed to sign a consent for the City to do erosion 

control for the benefit of the handful of homeowners.  She said their original wall still 

exists, and she is not sure if they can come in and breach a wall that has been there since 

1927.  She added that some of that area is still very much above water. 

 

Mr. Matricardi said that he has a copy dated 1983 that does not show any other existing 

walls in place at that time.  In fact, that type of module didn’t exist at that time, so it could 

not have been put in in the 1920s.  Mr. Purnell said that the original wall was installed in 

1927 and this wall was put in place in 1983.  From what they have seen, the Trust believes 

that the City ended up adding the white modules that he pointed to on a large photo.  He 

also pointed to the modules that the Beachliff Trust added, which he said were installed in 

1927.  Ms. Saganich said that the City came to the Trust because the place they wanted to 

install erosion control was on their property, so they consented at that time.  That is what 

preserved their rights to the dirt under that shoreline restoration.  Further, she said she 

spoke with ODNR and the submerged land lease should rightfully be assigned to the Trust 

and not to a property owner who may or may not have rights to that property.  She said 

they have asked the City not to proceed with any assignment until ODNR is able to fully 

investigate this.   

 

Mr. Brandt said that it is his understanding that anything that extends out into the lake is 

not something that this Board has any control over.  Ms. Saganich said that they are 

strenuously objecting to the notion that the City might assign a submerged land lease to 

someone who is not the adjacent property owner and allow him to build a 100’ pier.  After 

approaching the Beachcliff Trust to ask them to cooperate, the City will now be stripping 

the Beachcliff Trust of any property rights they have if the City gives the applicant the 

ramp to  

 

Mrs. Van Atta said she is having difficulty understanding where this Board has any 

authority, because their authority does not extend beyond the rear property line.  Law 

Director Bemer said that this Board does not have authority concerning the submerged land 

lease, but the structure is within 5’ of the rear property line and there are individuals who 

are asserting a claim, as adjoining property owners, that they will be adversely affected by 

the creation of this structure.  Mrs. Van Atta said that the structure begins at the property 

line and the applicant is asking them to grant a variance to go beyond his property and go 

onto the Trust’s alleged property.  She does not think that they can discuss this because is it 

not proposed to be located within the applicant’s property.   

 

Mr. Dowling said that this is really an issue between the Trust and Mr. Morino and not this 

Board.  Mrs. Van Atta agreed with Mr. Dowling.  Mr. Wright asked Mrs. Saganich if the 

applicants are members of the Beachcliff Association.  Mrs. Sagnich said that they are 

members and she believes that they have been great about paying dues and acknowledging 

and recognizing the Trust and the Trust property during their residency in Rocky River. 

 



Board of Zoning and Building Appeals  

Minutes of Meeting 

June 12, 2014 

Page 8 of 13 

 

 

Mr. Brandt said that if they this bridge is not on property within the City, and whether this 

Board grants it or denies it, they will get approval from ODNR or someone other than our 

jurisdiction to build it anyway.  Law Director Bemer said that ODNR traditionally 

regulated any type of structure that was within the high water mark.  Mr. Wright asked who 

owns the property that the crib is being built on.  Mr. Bemer said that ODNR owns that 

property.  Mr. Matricardi said that ODNR will contend that they own everything north of 

the 1980 historical delineation line.  Mrs. Saganich said that the City installed the break 

wall on the Trust’s property, with their consent, and it was subsidized by assessments.  Mr. 

Matricardi said that there were different rules at that time and he is quoting the rules that 

are in place now.   

 

Mrs. Van Atta asked how long the application has been pending with ODNR because it can 

take many years for those to be resolved.  Mr. Matricardi said that he thinks that the 

application was submitted on February 12, 2014.  Mrs. Van Atta asked if they have any 

information on how that application is progressing.  Mr. Matricardi said that ODNR cannot 

do anything until they receive a Resolution from Rocky River City Council, which they 

have requested.  Mrs. Saganoch said that they argue that this was installed by the Trust to 

the extent that it was above water at whatever time the line was determined.  Certainly that 

is their property and the breach of that could probably be very detrimental to the rest of the 

shoreline.  It will cross what they perceive to be their property, and the same property that 

they were generous enough to allow the City to install erosion control on, is where their 

issue comes in. 

 

Mr. Dowling said that this is between the Trust and Mr. Morino.  Mrs. Saganich said that 

there is a submerged land lease for a portion of that property and the City is in a position to 

assign that over to the Morinos and they do not believe that the Morinos are not the proper 

assignee.  She said that the Trust should be the assignee and the Trust should be the ones 

working with them to give them whatever authority they deem appropriate to cross their 

property.  Law Director Bemer said that he believes that ODNR gives the submerged land 

lease to whomever is doing the structure, rather than whose property it is on.  Ms. Saganich 

said that ODNR suggested that it could transition to the Trust. Law Director Bemer said 

that he will look in to that but then the question is whether the Trust is willing to grant the 

Morinos an easement.  Ms. Sagonich said that on an isolated basis, she thinks that they are 

willing to cooperate if it is a temporary structure that could be removed.  They are charged 

with preserving the Trust property and they cannot have a series of piers all of the way 

down and then quickly have no beach left.  If these piers were installed all of the way 

down, then it would affect the dynamic of how the water comes in and out, etc.  The 

Trust’s job is to protect the interests of 1200 families who pay a lot of money to enjoy this 

property and when the property goes away, the value of Beachcliff, as a whole, will 

plummet.   

 

Mr. Wright said that it appears that there is not enough information here for this Board to 

make a valid decision this evening.   
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Mr. Brandt moved to close the public hearing.  Mr. Dowling seconded.   

 

5 Ayes – 0 Nays 

Passed 

 

Mr. Brandt said that he is sensing that other members of the Board agree with him and do 

not feel that it is in their jurisdiction to grant a variance for this.  Law Director Bemer said 

that he agrees that there is not enough information and there are contiguous property 

owners present who are not interested in creating precedent and who have concerns about 

whether there is an engineering effect on the water flow to other property.  Without an 

expert witness, nobody can make a definitive decision on whether there would be an 

objective harm created.  He said that tabling this issue could be the best way to handle this 

at this point. 

 

Mr. Brandt said that he would like to re-open the public hearing in case this comes back to 

this Board once there is more information available. 

 

Mr. Brandt moved to re-open the public hearing.  Mr. Dowling seconded.   

 

5 Ayes – 0 Nays 

Passed 

 

Mr. Brandt made a motion to table this item for a period of up to 60 days for the applicant 

and adjacent property owners to negotiate this.  Mrs. Van Atta seconded. 

 

5 Ayes – 0 Nays 

TABLED 

 

6.  JOHN DOHENY – 365 Morewood Pkwy – PUBLIC HEARING – Variance to 

construct a new single family residence with a 25’ front setback vs. 30’ front setback 

required (Falmouth Dr.) (Section 1153.07(b)).  Mr. John Doheny, homeowner, came 

forward with Brigid Steiner of the Kreuger Group Builders.  Also present is Kathleen 

Brennan, 377 Morewood Pkwy., the next door neighbor to the south. 

 

Secretary Wright read the meeting notice and the names of the parties who received it.  All 

parties were sworn in.  Mr. Doheny began by saying that the existing structure was recently 

demolished was also on the 25’ setback line and they are proposing to build the new single 

family home on the same footprint, with the same setbacks.  He said they were careful not 

to design a new home with a larger footprint than what was there.  They have kept the 

construction site neat and designed the new home to be in keeping with the character of the 

neighborhood.   

 



Board of Zoning and Building Appeals  

Minutes of Meeting 

June 12, 2014 

Page 10 of 13 

 

 

Mr. Pempus asked why the original home was demolished.  Mr. Doheny said that he 

originally wanted to renovate the structure, but once he examined the inside, it made more 

sense for him to demolish it.   

 

Mr. Doheny said that this lot is unique in its topography and they are trying to hold true to 

some of the characteristics of the original structure.  Mr. Wright said that the site plan 

shows that they are also respecting the setbacks of the adjacent properties.  Mr. Doheny 

said that Mr. Wright is correct.  Ms. Steiner said that the Krueger prides themselves on is 

maintaining the integrity of the neighborhood, and work hard to incorporate the materials 

that maintain the beauty of Beachcliff I.  This home is no exception. 

 

Building Commissioner Beirne explained the requirements for homes on through lots and 

the fact that they have two front setbacks that they must maintain.  This proposed home 

will be built with the same setbacks on Morewood Parkway and Falmouth Dr. that the 

original house had.  The design went before the Design and Construction Board of Review 

and received approval from them. 

 

Ms. Kathleen Brennan said she is amazed at how big the house is going to be.  Her house is 

located next door and is an 1800 sq. ft. home.  She asked how many square feet the 

proposed home will be.  Mr. Doheny said that it will be 4,400 sq. ft., but that includes the 

walk-out basement,   She asked if the garage will be closer to the street.  Mr. Doheny said it 

will be in the same location as the existing garage.  The side setback is also the same as the 

previous home.  Regarding the square footage, Mr. Doheny said that they included the 

large walk-out basemen,t because they are also open on the back side of the home.  Having 

the garage on the lower level also allows them to have a lot more countable square footage 

on the first floor, which is the reason why the number seems so large compared to the 

previous home.  The previous owner’s square footage was only counted on the top two 

levels.  The walk-out basement creates more useable square footage and is calculated in the 

total.  He said that from the Morewood side, the proposed home is the same height as Ms. 

Brennan’s home.  Ms. Brennan said that she has no problem with the proposed plan. 

 

Mr. Brandt moved to close the public hearing.  Mr. Wright seconded. 

 

5 Ayes – 0 Nays 

Passed 

 

Mr. Brandt moved to grant a variance to John Doheny, 365 Morewood Pkwy, to construct a 

new single family residence with a 25’ front setback vs. 30’ front setback required 

(Falmouth Dr.).  The new residence will be built on the same footprint as the former home, 

which had the same setbacks as what are being proposed.  Mr. Dowling seconded. 

 

5 Ayes – 0 Nays 

GRANTED 
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6.  LUAN HAJNAJ – 20340 Center Ridge Rd. – PUBLIC HEARING – Variance to 

locate a drive-thru facility as a Condition Use (for a coffee shop) on a lot with an area 

of less than 1 acre vs. Minimum lot area of 1 acre required for drive-thru facilities as 

a Conditional Use in a Business District (Section 1183.09(7)) and a Variance to locate 

a drive-thru facility as a Conditional use (for a coffee shop), on a 70’ wide lot vs. 

Minimum lot width of 125’ required for drive-thru facilities as a Conditional Use in a 

Business District (Section 1183.09(7).  Mr. Luan Hajnaj, Applicant and Business Owner, 

and Mr. Homer Taft, Corporate Secretary and Manager of River Properties Co., Ltd., came 

forward to present the variance request. 

 

Secretary Wright read the meeting notice and the names of the parties who received it.  The 

applicants were sworn in.  Mr. Hajnaj said that he would like to open a European style 

coffee shop/café in the proposed property and a drive-thru is critical to the success of his 

business.  Mr. Taft said that River Properties is the owner of all of the surrounding 

properties of this particular parcel, and he is here to discuss any questions or concerns 

related to the shared parking agreement that he will be providing to the Applicant.  He said 

that Mr. Hajnaj’s lease for this property would cover the vacant area on the adjacent parcel 

for part of his drive-thru and driveway.  The area between the two buildings has always 

been a common shared area, even though they are on separate parcels.  There is a third 

parcel that has the third building on it, that looks as if it is connected to the vacant adjacent 

tanning salon, but it is actually a separate building. 

 

Mr. Pempus acknowledged that they received a letter from the Police Department that 

states that traffic and pedestrian safety is not an issue, as long as there is a right-turn only 

egress, as is shown on the plans. Mr. Taft said that Mr. Pempus is correct, and the egress 

driveway is restricted to right turn only at all times. 

 

Mr. Taft said that even though it says that the parcel is 70’ wide, there is another 50’ 

adjacent parcel that is involved.  However the Ordinance relating to property width takes 

into account only the parcel that the building is located on.  He explained the other parcel 

has a vacant tanning salon building at the extreme west end of the property.  Mr. Hajnaj’s 

drive lane is located on the second parcel, and there is a second drive lane that can also be 

used for right turn only egress.  They are changing the parking so that the pull-in parking 

will remain in the back, but there will be a parallel parking spot that will be designated as a 

handicap spot for both of the buildings.  Mr. Taft said that River Properties owns the 

subject parcel, the vacant tanning salon to the west, the frame shop parcel, the Plaza West 

Building, which is home to Fifth Third Bank, as well as the big parking lot behind it.  

 

Mrs. Van Atta referred to the Planning Commission meeting minutes and said she read 

something about the effect that the driveway access will have on the tenants of the other 

buildings involved.  She said she recalls that there was going to be some sort of easement 

that ran with the land.  Mr. Taft said that they have a shared parking agreement and as long 

as Mr. Hajnaj has tenancy, there would be a right of use of that area.  Even with the transfer 

of these buildings to different ownership, the agreement would still charge the adjoining 
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properties under the terms of the lease for the remaining term and any extension of that 

lease.  Mrs. Van Atta asked about the time when the middle building might be rented to 

someone else and if the drive-thru plan would interfere with the use and parking/access 

needs of that tenant.  In the future, she thinks they could hear someone come in and 

complain that the cars belonging to the patrons of the applicant’s coffee shop interfere with 

their businesses.  She asked if there is something in place to deal with that potential 

situation.  Mr. Taft said that the lease charges both parcels, which is a permanent 

arrangement as soon as this use exists.  This has always been a common area between the 

two buildings, with shared driveways and parking.  There is ample other parking, including 

all of the parking they have to the north of this property to accommodate any uses of both 

buildings.  The likely use of the other building, which is the vacant tanning salon building, 

would not be a high parking volume use.  It is their property and they will control whatever 

someone does in that building. 

 

Mr. Brandt read that there was a lot of discussion about the stacking and queuing space and 

he is trying to understand the functioning of how the drive-thru facility works.  Discussion 

was had about the location of the menu board.  Mr. Hajnaj showed Mr. Brandt where the 

menu board and pick-up will be located on the plans.  Building Commissioner Beirne said 

that they are here because this property is zoned Local Business and not General Business, 

which makes a drive-thru facility a conditional use. 

 

Mr. Brandt moved to close the public hearing.  Mr. Wright seconded. 

 

5 Ayes – 0 Nays 

Passed 

 

Mr. Dowling moved to grant a variance to Luan Hajnaj, 20340 Center Ridge Rd., to locate 

a drive-thru facility as a Condition Use (for a coffee shop) on a lot with an area of less than 

1 acre vs. Minimum lot area of 1 acre required for drive-thru facilities as a Conditional Use 

in a Business District.  Mr. Brandt seconded. 

 

4 Ayes – 1 Nay (Van Atta) 

GRANTED 

 

 

Mr. Dowling moved to grant a Variance to Luan Hajnaj, 20340 Center Ridge Rd., to locate 

a drive-thru facility as a Conditional Use (for a coffee shop), on a 70’ wide lot vs. 

Minimum lot width of 125’ required for drive-thru facilities as a Conditional use in a 

Business District.  Mr. Brandt seconded. 

 

4 Ayes – 1 Nay (Van Atta) 

GRANTED 
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The meeting adjourned at 8:20 p.m. 

 

 

 

             

Eric Pempus, Member     Craig Wright, Secretary 

 

 

 

Date:        


